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1. INTRODUCTION 
 

The CEO of the Council on Higher Education has invited the Tshwane 
University of Technology (TUT) to participate in the investigation into 
Government involvement in higher education and, in particular, to make a 
submission to the CHE Task Team on – 
 

 the involvement and interference of the Government and other 
regulatory bodies in higher education since 1994; and 

 
 the concepts of institutional autonomy, academic freedom and public 

accountability. 
 

TUT's approach has been to arrange, under the leadership of the DVC 
(Academic), a workshop with the senior management of the institution on a 
number of topics that fall within the terms of reference. Individual 
presentations were discussed and debated in order to arrive at a consensus 
view. 
 
The purpose of this submission is to highlight those views, as part of TUT’s 
experience of the involvement and interference of the Government.  This will 
be done in a highly condensed form, with the focus on a number of strategic 
issues.  It is not the intention of the TUT submission to criticise the 
Government on the way it operates, but there are lessons for all of us to be 
learnt through proactive engagement and communication. 
 
During the discussions, it became clear that there were actually two 
categories of interference: the one being “justifiable interference” or “positive 
interference” and the second one being “unjustifiable interference” or 
“negative interference”.  Both aspects will be discussed in more detail below. 
 
The first part of the document focuses on the involvement and interference of 
the Government in the following strategic areas: the National Plan for Higher 
Education, the merger of higher education institutions, student enrolment 
planning, student governance, institutional governance, and the new funding 
framework and regulatory bodies for higher education.  In the final section, the 
concepts of institutional autonomy, academic freedom and public 
accountability are discussed. 
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2. THE NATIONAL PLAN FOR HIGHER EDUCATION 
 

 It is important to realise that South African universities, like the 
communities in which they are embedded, are in the midst of massive 
changes.  The need to transform the entire educational system (including 
higher education) is weighing heavily on the pace of change in this 
country. 

 
 The drive to mass higher education, the emergence of what has often 

been called “the learning society”, and the establishment of life-long 
learning with its concomitant knowledge updating and renewal, have 
presented this country with enormous challenges and expectations.  It has 
also become evident that the increase in the demand for higher education 
is likely to continue beyond the foreseeable future, resource limitation 
notwithstanding. 

 
 Consequently, a number of processes and/or mechanisms had to be put in 

place, one of the most important being the creation of an effective higher 
education system that would deal with, among others, issues of access, 
successful participation, and a radical reduction in deeply embedded 
inequalities in terms of resources. 

 
 The genesis of the current discourse (i.e. interference as opposed to 

steering) lies in cooperative governance:  the State, in a supervisory role 
(not controlling or interfering), with intermediary bodies (the CHE, SAQA, 
et cetera) and higher education institutions. 

 
 It is important to note that several stakeholders have raised concerns 

about the extent to which Ministerial regulatory powers should be used to 
cajole the system (in the absence of institutional voluntarism).  
Furthermore, the insistence on educational efficiency, through a focus on 
throughput and equity of outcomes, has been seen as being in conflict with 
expanding participation rates (access and redress) and may, over time, 
undermine the integrated-policy approach in terms of equity, effectiveness 
and efficiency. 

 
 The question that begs to be answered is whether the policy directives, by 

themselves, constitute a measure of interference or not.  There is indeed a 
very thin line between “steering” the system, and “intervening” – which 
does undermine institutional autonomy! 

 
3. THE MERGER EXPERIENCE 
 

 The total restructuring of the higher education landscape over the past 
three to four years has left institutions and stakeholders with serious 
concerns about the specific reasons for and clustering of institutions that 
had to merge, the long-term viability, the overall benefit to the higher 
education system, and unforeseen merger complexities and realities. 
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 The development of the document, "Merger Guidelines", by the 
Department of Education was a serious effort to assist institutions through 
the different difficult phases of the merger process.  As the South African 
higher education system had had little experience of merging institutions, 
the guidelines were a valuable input into the total process. 

 
 On the negative side, even though the document was called “Guidelines”, 

it actually contained procedures and rules to be rigidly applied. It became 
clear that the authors of the guidelines did not understand some of the 
complexities with mergers in the South African context, and the DoE did 
not allow for any flexibility in that regard. 

 
 The DoE appointed a Merger Team to oversee the merger process of the 

restructured higher education landscape. The terms of reference of the 
Merger Team contained concepts such as providing merging institutions 
with guidance and assistance, as needed. However, in real terms, the 
experience, at ground level, was quite different: 

 
 Very prescriptive in the interpretation of the "Merger Guidelines". 

 
 Consultants did not appreciate some of the real complexities 

concerning systems, programmes and human resources. 
 

 Financial merger claims have been, to date, handled in a very 
unsatisfactory manner. 

 
 Communication gaps between TUT Management and the Merger 

Team. 
 

 Direct involvement in the micro-management of the new institution. 
 
4. STUDENT ENROLMENT PLANNING 
 

 The transformational goals of the Education White Paper 3 emphasise the 
importance of a well-planned, governed and funded HE system within a 
single, coherent and national system.  This requires a system-wide, 
institutional-based planning process in a responsive, regulating and 
funding environment.  It is actually within this planning framework that the 
system-wide planning process and the individual institutional planning 
process with regard to Student Enrolment Planning are not aligned with 
one another, due to the interference of the DoE. 

 
 In the new student enrolment planning proposals, the effects of previous 

policy imperatives, such as the demand for massification access and an 
increase in the participation rate, contradict the new approach to the 
capping of institutional enrolments.  The DoE's interference constitutes a 
one-dimensional concept of enrolment planning and is spurred by MTEF 
limitations.  A more comprehensive solution is needed at a system-wide 
planning level, with regard to establishing functional schooling, and 
creating other post-schooling exit alternatives and increased funding 
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support.  Institutional autonomy is being paralysed by a retroactive 
capping proposal, where institutions had already exceeded the stated 
capping levels. 

 
 The fact that student enrolment planning cannot be divorced from the 

funding framework, because the capped share of generated teaching Input 
units could have serious implications for response by institutions, in that 
institutions could over-correct or increase their student fee income, or 
change shape to generate more income in other funding groups.  
Institutions could also react by restricting access by enrolling a “better” 
student or providing access only to students who can pay tuition fees. This 
would limit access – especially for academically strong but economically 
disadvantaged students. 

 
 The interference of the DoE is also hampering initiatives in areas where 

there are urgent needs, such as Teacher Education, Nursing, and Policing.  
This makes it difficult for institutions to honour some of those agreements.  
It also results in tensions and trade-offs between faculties and delivery 
modes, since that has become the level at which an institution executes its 
autonomy. Tension is also created on account of the stated DoE 
institutional parameters, which are therefore seen as micro-managing the 
institution. 

 
5. STUDENT GOVERNANCE 
 

 The establishment and management of appropriate student governance 
structures and mechanisms constitute a complex and difficult task in a 
merged institutional environment. The different approaches and views of 
student groups, student life and governance practitioners and officials of 
the DoE have the potential to create explosive situations.  Consequently, 
intervention by the Ministry and the Department has to take place in a very 
sensitive way. 

 
 Unfortunately, in TUT's experience, this is not the case.  Without going into 

detail, the following examples show the potential areas of conflict that 
make the governance of students extremely difficult: 

 
 Direct communication of students with the Minister’s office. 

 
 Direct involvement of DoE officials in operational issues, without 

working through the University’s student life and governance 
practitioners. 

 
 Failure to adhere to protocol processes. 

 
 
6. INSTITUTIONAL GOVERNANCE 
 

 The implementation of appropriate institutional governance structures with 
clear indications of the levels of responsibility with regard to managerial 
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and operational matters is the key to the successful establishment of a 
new institution. 

 
 In particular, the role of the Council, as the highest governance body, 

should be to give input at a strategic level, providing leadership and 
guidance, in close collaboration with the executive management 
committee of an institution. 

 
 One should be extremely sensitive to Government interference at both 

those levels.  The Minister and the DoE should not prescribe to the 
Council what it should be doing. This causes the danger of the Council 
becoming involved in the day-to-day management of the institution. 

 
 As one of the key stakeholders, the DoE has the right to steer the higher 

education system, and, in that sense, also the right to proactive justifiable 
interference with the governance of an institution. The dangerous 
component is, however, “negative” interference and becoming involved in 
detailed management issues of institutions. 

 
7. NEW FUNDING FRAMEWORK 
 

 A central feature of the new framework is its compatibility with the 
medium-term expenditure framework (MTEF) process of the Government, 
which was used as a basis for determining the budget of the various 
ministries.  In terms of the MTEF, three-year rolling budgets have to be 
formally motivated and negotiated on an annual basis. 

 
 The various mechanisms of the new funding framework thus come into 

operation only after the Government has determined the total public funds 
to be spent on higher education in a given year, and the services that the 
higher education system should provide.  Those steering mechanisms are 
there to ensure that the system achieves the targets and benchmarks set 
by the Ministry. 

 
 The crucial feature of the new framework, however, is that it operates in a 

top-down manner.  This does not allow for specific needs and requests 
from individual institutions as a result of their specific circumstances.  
Furthermore, it does not accommodate unique situations, for example, 
institutions operating in a multi-campus situation or with specific funding to 
meet student accommodation needs. 

 
8. REGULATORY BODIES FOR HIGHER EDUCATION 
 

 It is necessary to distinguish between the various bodies with regulatory 
functions that have an effect on higher education in South Africa: 

 
 In the first place, the Council on Higher Education (CHE) advises 

the Ministry and the Department of Education on higher educational 
matters.  The CHE is a statutory body established by the Higher 
Education Act, 1997 (Act No. 101 of 1997), and ensures quality in 
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higher education by means of the Higher Education Quality 
Committee (HEQC).  

 
 The South African Qualifications Authority (SAQA), promulgated in 

1995, on the other hand, is a juristic person with the mandate to 
establish and register qualifications on the National Qualifications 
Framework (NQF). Other bodies were established in terms of 
legislation to assist SAQA in its quality-assurance role, namely 
Education and Training Quality Assurance Bodies (ETQAs) and 
Sector Education and Training Authorities (SETAs). 

 
 A large number of councils and professional boards exist for the 

regulation of the activities of professionals.  Those bodies have 
been established by legislation and are mandated with, inter alia, 
the quality assurance of education and training of the relevant 
professionals.  They, furthermore, have the mandate to set 
curricula, inspect and accredit training sites and, ultimately, not 
register graduates, should the quality of education and training not 
meet the set requirements.  A number of professional bodies have 
acquired ETQA status and they, therefore, assume the role of 
ensuring the quality of the profession. 

 
 Confusion about the roles of the various bodies was eminent since the 

inception of SAQA, the ETQAs and the CHE and HEQC, and mainly 
concerned qualifications and quality assurance.  It appears that legal 
advisers in the various Government departments misinterpreted or ignored 
the existence of legislation that guided the professions in terms of 
education and training, the accreditation of providers, the approval of 
programmes and the quality assurance thereof.  An obvious shortcoming 
is the horizontal view of legislators, who should have taken cognisance of 
existing laws and regulations. 

 
 Professional councils and boards experienced the need for accreditation 

by the HEQC as a direct interference with their roles in quality assurance.  
Legislation governing the health professions, for instance, has been in 
place since 1928, and allows for the governance of education and training. 

 
 In its efforts to solve the resulting dilemmas regarding ownership of 

accreditation between HEQC and health professional boards and councils 
(HPCSAs), the latter followed a specific approach. In discussions between 
the HPCSAs and the CHE, the CHE recommended that some quality 
assurance functions be delegated to the Council.  The Council vehemently 
opposed this proposal, since it soon realised that delegation could easily 
be withdrawn. The Council responded by proposing a model of association 
allowing for equal participation by the two parties. 

 
 It should also be noted that, in a number of professions, an entry degree is 

followed by a period of internship, which is the final phase before a 
person's registration to practise. Councils and boards are responsible for 
the governance and the quality assurance of the period of internship, and 
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for managing a pre-registration examination, where applicable.  This 
confirms their role and involvement in the curriculum and the quality-
assurance process. 

 
 Not only is the interference of the CHE and the HEQC in the role of 

professional boards and councils a source of irritation, but interference 
with the functioning of SAQA is also evident, in a similar fashion.  In July 
2003, a consultative document was released, entitled, "An Interdependent 
National Qualification Framework", which was signed by the Ministers of 
Education and Labour.  The proposals it contained relegated the role of 
SAQA to such an extent that its current functions would have virtually 
ceased and the existence of the authority would have been seriously 
threatened. The proposed changes, which would have allowed increased 
CHE responsibility and power, were received with considerable negativity 
by most stakeholders. The impact on the setting of standards would have 
negated the work performed by SAQA, and reduced stakeholder input to a 
large extent.  After two years, that framework has not yet been adopted. 

 
 It appears that there is some truth in the accusations about interference by 

the Department of Education in the affairs of other statutory bodies.  This 
could be related to the fact that the horizontal consultation and 
acknowledgement of existing legislation did not receive the necessary 
attention during its inception and promulgation. The constant vying for 
control could be a direct result of the poor demarcation of the roles and 
responsibilities of the various role-players. The CHE is often seen as being 
involved in a game of power play, while other stakeholders’ cooperation 
and close association could result in a more favourable outcome, which 
would ultimately benefit higher education, as a whole. 

 
9. THE CONCEPT OF INSTITUTIONAL AUTONOMY, ACADEMIC FREEDOM 

AND PUBLIC ACCOUNTABILITY 
 

 Although it may appear that we are dealing with three disparate concepts, 
it should be pointed out, from the outset, that the context is clear: at issue 
are the politics of education, which ineluctably raises questions about the 
autonomy of educational institutions, as well as how one should try to 
strike a balance between such autonomy and the public accountability of 
those institutions.  Furthermore, those are highly contested concepts. 

 
 Without going into detail, suffice it to say that the circumstances in different 

historical epochs and ideological differences have impacted on and 
influenced the post-1994 situation in South Africa. 

 
 Furthermore, the questions about academic freedom, institutional 

autonomy and accountability should not be seen in isolation, but in relation 
to – and, at times, as aspects of – other rights and/or freedom, such as 
freedom of thought and freedom of expression. 
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9.1 Academic freedom 
 

 As a juridical concept on the international plain, academic freedom 
arguably began to find expression after World War II, with the Universal 
Declaration of Human Rights (UDHR), albeit rather tentatively.  Article 26 
of the UDHR is, strictly speaking, more concerned with the right to 
education than with academic freedom.  But it is possible to read aspects 
of it in a manner that bolsters academic freedom. 

 
 The South African Constitution touches on the subject of academic 

freedom in a number of its provisions: 
 

 Section 29 deals broadly with education and does not refer explicitly to 
academic freedom, except possibly where it allows for “everyone” to 
have the “right to establish and maintain, at their own expense, 
independent educational institutions”. (Vide s29(3)) 

 
 Section 28 deals with the rights of children, generally, but secures their 

right to education where it protects them from work that is not 
compatible with their education or even spiritual development. 
(Vide s28(1)(f)(ii)) 

 
 Section 16(l)(d) contains the most explicit reference to academic 

freedom in providing that freedom of expression includes “academic 
freedom and freedom of scientific research”. 

 
 Section 36 provides that any right listed in the Bill of Rights, and 

therefore academic freedom, as well, is subject to limitation as 
provided for in that section. 

 
 We must say then that, in South Africa, academic freedom is 

constitutionally guaranteed, subject to the limitations clause contained in 
section 36 of the Constitution.  We must also say, in the light of what we 
have referred to as the historical facts that frame the transformative 
education agenda (especially in South Africa), it would be perfectly 
understandable if aspects of academic freedom are not pursued with much 
zeal. 

 
9.2 Institutional autonomy 

 
 Most dictionary definitions of autonomy refer to “the right to self-

government”.  In concrete terms, autonomy is perceived as the force that 
enables universities to appoint academic staff without external 
interference, to decide who to admit as students, to identify what they 
should teach and how it should be taught, to control their own standards, 
to establish their own academic priorities, and to determine their patterns 
of future development (Farrant, 1987) internally. 

 
 Institutional autonomy is and will continue to be a very serious issue in 

South Africa.  Universities are funded by the Government and, therefore,  
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controlled by the ministry or department responsible for higher education.  
Hence they are subject to rules and regulations similar to other 
Government ministries.  In this system, universities are seen as inefficient, 
rigid and with a low degree of autonomy to accomplish their missions. 

 
 However, autonomy in higher education is not an end in itself.  Autonomy 

is seen as a keystone in the arch of critical issues for higher education in 
the newly established democracy. 

 
 Once freed from excessive State control, universities should be able to 

manage their newly gained freedom and become innovative in finding and 
implementing new strategies and approaches.  Without institutional 
autonomy, universities will not be able to respond adequately to the South 
African agenda. 

 
9.2 Public accountability 
 

 A university cannot operate in isolation, but only in collaboration with 
society.  It is also involved in science, and for the reasons mentioned by 
Merton, is invited to self-evaluate whenever science is required to self-
evaluate.  There is, moreover, a respectable body of literature indicating 
dissatisfaction with science affecting the lives of billions of people in the 
ways that it does, but not showing nearly enough sensitivity to the views of 
those whose lives are so affected. 

 
 But there are at least two other considerations that should necessarily 

raise the question of the public accountability of universities – at least in 
South Africa.  First, they are funded publicly and therefore they cannot 
escape being held accountable.  Second, in terms of section 239 of the 
Constitution, South African universities are organs of state.  As it behoves 
all organs of state, it is apposite to hold our universities publicly 
accountable. 

 
 The issue that should be clarified is not whether our universities are 

publicly accountable or not – they are.  The issue is to clarify the areas of 
their life in respect of which they are publicly accountable. 

 
9.4 Conclusion 
 
 By way of concluding then, let us recapitulate the main arguments: 
 

 The evolution of education in general, but also in South Africa, indicates 
that it had an ideological underpinning that threw up the concept of 
academic freedom. 

 
 The ideological undertones of the evolution of education in South Africa 

not only helped raise the flag of academic freedom, but also established 
the context in which a future state had perforce to intervene politically in 
education in order to right historical wrongs. 
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 The principal challenge that faces us in South Africa at present is to strike 
a healthy balance between this necessary political intervention in the 
arena of education and the necessity, at the same time, to safeguard 
academic freedom. 

 
 Academic freedom in South Africa is constitutionally guaranteed, but is 

subject to the general limitations clause of the Constitution. 
 

 Our Constitution does not have a hierarchy of rights to appeal to when a 
conflict of rights occurs.  Therefore, we have to do a delicate balancing act 
whenever academic freedom is in conflict with other rights contained in the 
Constitution. As such, we cannot claim automatic priority of academic 
freedom over other rights that may contest its right of way. 

 
 Academic freedom means, among other things, that our universities 

should be afforded institutional autonomy. Only when they have 
autonomy can our universities inquire, fearlessly and without favour, into 
everything pertaining to academic freedom. 

 
 Institutional autonomy and public accountability are not mutually 

exclusive.  Therefore, arguing for institutional autonomy does not entail a 
denial of public accountability. 

 
10. RECOMMENDATIONS 
 

From the information supplied in this condensed submission, it is clear that 
there are areas of serious concern, both on the part of the Government and 
universities. 
 
It is hence recommended to the CHE Task Team that – 
 

 serious efforts be made to clarify the respective roles of the Government 
and higher education; 

 
 new relationships be built between the Government and higher education; 

 
 the Government reconsider the issues related to the funding of higher 

education institutions; and 
 

 the current gaps in healthy communication be bridged as a matter of 
urgency. 

 
South Africa cannot afford to have unnecessary tension in its higher education 
system, and this may require serious reconsideration of some of the current 
Government policies and practices. 

 
 
Government interference – CHE Task Team/sv 
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