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INTRODUCTION 
 
Education serves as an important means of upward social mobility in most societies. Higher 
education in particular, is of paramount importance for social and economic development of a 
nation, and institutions of higher education have the main responsibility for equipping 
individuals with advanced knowledge and skills required for positions of responsibility. 
Imperfect though they are, institutions in higher education have become the most important 
providers of equal opportunity in our society. As a nation, we therefore cannot afford to have a 
higher education system that is at risk of serving goals, other than advancing the national 
agenda. 
 
Institutions can only play their important role of developing intellectual independence, if given 
the autonomy to be responsive and relevant to the needs of the nation. Intellectual (academic) 
freedom is one of the foundations of higher education and should be protected from 
governmental interference and over-regulation. The fundamental principles on which 
universities are founded are universal and regulatory frameworks in other democratic societies 
could be used as a guide for assessing the appropriateness of Government’s involvement in 
higher education. 
 
In this submission certain aspects of Government’s relationship with higher education 
institutions have been considered and we trust that these ideas will contribute to the research 
and the debate on the possible interference and over-regulation of higher education. 
 
RELATIONSHIPS WITH HIGHER EDUCATION INSTITUTIONS 
 
Councils oversee higher education institutions and their supremacy as the highest governing 
authorities, as well as the institutional autonomy and academic freedom should be respected. 
This does not preclude institutions from being accountable to the government and to the 
community for the manner in which they expend resources and for the range and quality of their 
program offerings, teaching, and research. Legislation is intended to provide a regulatory 
framework within which the institutions are to manage their activities, while at the same time 
trying to hold on to the defining values that characterize education in a democratic society.  
 
Higher education relates to government on three levels. It is related administratively, whether 
public or private, through laws and regulations governing various programmes and funding 
mechanisms. Institutions are subject to a plethora of laws and regulations that dictate the 
administrative processes they should follow. 
 
On a second level, universities (and technikons) have an independent appeal to a large, 
constituency of supporters: e.g. parents, alumni, and donors. These supporters influence 
political action with their votes and public comment. Higher education's popular support, rooted 
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in its extensive networks of friends and alumni, can be eroded by diversionary attacks on 
institutions, irrespective of whether based on a particular political ideology or not. 
 
The third level of interference is in the intellectual lives of the institutions: what is taught, by 
whom, and to whom. In most cases this interference in the academic freedom of the institution 
is often subtle, but in the case of regulatory procedures for introduction of new programmes, 
this interference is blatant, as will be explained below.  
 
Political interference in higher education is often a symptom of a much larger fear that things 
seem out of the control of legislators. The constituencies (including the Ministry) therefore react 
fearfully to change and seek to impose more rigid controls on institutions and processes.  
 
LEGISLATION AND INTERFERENCE 
 
Higher education in most countries is considered the door to opportunities for development, 
health and wealth. Because it is what virtually everyone aspires to, it is no wonder that factions 
want to control it. These interest groups are often within government, but also within political 
factions outside of government. 
 
Certain government policies since the 1980’s have institutionalised extensive government 
interference in the affairs of higher education institutions. Such political interference in higher 
education has distracted institutions from important changes they needed to make in respect of 
what they do and how they relate to other social institutions and businesses.  
 
The National Plan for Higher Education was based on the policy framework and the goals, 
values and principles as outlined in the White Paper: A Programme for the Transformation of 
Higher Education (1997). One of the objectives of the National Plan was to  “promote equity of 
access and fair chances of success to all who are seeking to realise their potential through higher 
education, while eradicating all forms of unfair discrimination and advancing redress for past 
inequalities”  
  
This was a clear objective that resonated with the goals and aspirations of the South African 
society. As an institution that endeavours to be responsive to the needs of the students, various 
initiatives were launched to accommodate the large number of students. However, various 
policy decisions that followed after accepting the National Plan for Higher Education, have 
interfered with the development strategies that we have planned or put in place.  
 
One of the intended and stated purposes of the Higher Education Act 101 of 1997, and the 
various amendments of  1999, 2000 and 201, is  to regulate higher education. In providing a 
necessary regulatory framework for governance and management of institutions, it does not 
preclude the possibility or over-regulation or interference as the autonomy and independence of 
institutions are not specified in detail in the Act. Government is therefore expected to be guided 
by the very legislation that it has promulgated, as well as the institutional statutes that have been 
approved by the Ministry and presented to Parliament. 
 
 
FUNDING 
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Public education is perhaps the largest and most significant example of government 
expenditures and support for a service regarded as having significant external benefits. 
However, government does not intervene to set prices, e.g. fees, salaries, financial 
support. Through subsidies though, government influences these costs and indirectly 
determines external benefits.  

 
The competition for scarce state revenue provides occasions for political interference in higher 
education. Institutions often have networks of friends and supporters (and foes) in government. 
Their clamour for additional funding has often been met with attacks on the institutions, 
labelling them as liberal, lax, leftist, conservative or inefficient. Discrediting the institutions and 
those who work in them, the government has often used this strategy as a way to divert attention 
from inadequate financial support.  
 
Earmarked redress funding for eradicating the imbalances of the past has been allocated in the 
higher education budget for a number of years since 1998. The funds were often used for 
purposes other than levelling the playing field in Higher Education. For example, in 1999 the 
funds were used to 'bale out' a small number of universities in serious financial crisis. In the 
following year, funds were earmarked for academic development initiatives. It is obvious 
that the historical inequalities have not been eradicated with the limited of redress funding that 
was made available. Recently (2004) Mangosuthu Technikon applied for funding from the re-
capitalization fund to erect various buildings including laboratories, a library, lecture theatre 
complex and student residences. The response from the Ministry suggests that only institutions 
that find themselves in financial crisis would be allocated funds. In a recent letter to the Vice 
Chancellor, the Minister wrote: ” I am not in a position to consider your request as the 
Technikon is in a sound financial position and does not qualify for re-capitalisation funds. 
…….I wish to congratulate you on your institution’s sound financial position and hope that 
prudent financial management will continue to characterise the operations of the 
Technikon.”    
 
APARTHEID ERA 
 
During the apartheid years, there was a charge that universities were subversive to established 
values and the principles of democracy found fertile ground in the anti-intellectualism that 
characterized their ambivalent feelings about academic institutions. It lead to the conclusion that 
it was necessary to control who was allowed to teach, or to “correct” what was being taught. 
 
Under the apartheid government, a limited number of students were supported financially by 
various State Departments, in cases where they undertook to serve in the public service. In 
many cases, that lead to a narrowing of educational opportunity to a narrow elite. The current 
student financial aid is a more appropriate provision of government subsidy, which does not 
entrench stratification in which case, income (class) would determine what sort of training you 
can afford and therefore what sort of job you are qualified for.   
 
BINARY SYSTEM 
 
The South African public higher education system used to be a binary system that consisted of 
universities and technikons. The Government's steering approach at the time was dominated by 
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the insistence on maintaining the divide. Such differentiation allowed the government to 
support the two sectors financially at different levels, resulting in huge under-funding of 
technikons. Consequently the development of technikons was inhibited with grave 
consequences for the quality of the training. The binary divide in respect of the funding for 
higher education was eliminated with the implementation of the new funding framework. 
Aspects of disparities in the funding received by the institutions that have not been able to 
develop active research and postgraduate programmes remain despite the more favourable 
funding framework. 
 
The National Plan for Higher Education of 2001 was essentially a ministerial response to the 
CHE proposals on a differentiation of higher education. The Minster indicated that the binary 
divide in respect of institutional types and mission diversity be retained. This step of 
government regulating the missions of institution is in direct opposition to the development that 
took place towards 2000, and this eroded the apparent autonomy that was being afforded to 
institutions. 
 
Two years later (2003) the Minister of Education announced that the technikons would be re-
designated “Universities of Technology” and that a third institution type be introduced namely 
Comprehensive Universities (offering both University- and Technikon-type programmes). This 
proliferation of institution types came at a time when mergers between certain institutions were 
enforced. While the new institution types suggest greater flexibility, the predetermined 
institution type of each (merged) Technikon is restrictive as the institution is unable to pursue 
development objectives that are relevant to the region as perceived by the institution.   
 
PRIVATE HIGHER EDUCATION 
 
Whereas there is some control over the proliferation of private higher institutions, the 
Government appears to allow private institutions to issue accredited diplomas, even if there is 
little control over what is being taught by these private institutions. There is the potential for 
education offered by private providers, to increasingly serve only as a corporate training-
ground, rather than encouraging critical inquiry and other democratically agreed-upon ends.  
  
 
NEW PROGRAMMES  
 
The regulation in respect of new programmes is an important aspect of government's agenda for 
controlling “proliferation” of programmes. In terms of the principles of programme and 
qualification mix, new programmes could be introduced only if institutions in the region 
supports such an initiative. This stifles the entrepreneurship of institutions to be responsive to 
the needs of the nation while operating in a competitive climate. 
 
Various M- and D- programmes at established universities have enrolments of one or two 
students. The competency of the supervisory staff and the sustainability of these programmes 
have never been challenged by the Department of Education. However, when Mangosuthu 
Technikon proposed a number of M- and D- programmes in its Programme and Qualification 
Mix, the proposals were rejected in 2002. The Department argued that there was an insufficient 
basis at undergraduate level to sustain a postgraduate programme. Other technikons were 
treated in the same manner and certain D Tech  programmes where students had already been 
registered, had to be abandoned.    
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ENROLMENT 
 
The student enrolment at Mangosuthu Technikon increased dramatically over the past three 
years. Students responded to the particular ethos and character of the Technikon that were 
developing. Various strategies were introduced to accommodate the large student enrolment.   
 
The arrangements that the Technikon made to accommodate the increased enrolment are in 
jeopardy as result of the capping of the enrolment, with the 2003 enrolment arbitrarily chosen as 
the baseline. The Technikon is forced to enter into financial agreements with various parties and 
increase student fees to carry out its mandate. This level of detailed regulation is at odds with 
the Ministry’s intention that institutions be able to pursue their own strategic mission. 
 
STUDENT BODIES 
 
There are indications that attempts are being made to regulate student governance in institutions 
through the creation of national student bodies and the involvement of students in the quality 
assurance arrangements. These developments are in its infancy stage and should be monitored 
to ensure that the regulation on a national level does not interfere with the institutional 
autonomy to engage with students structures based on the dictates of the situation. 
 
 
COUNCILS 
 
The provisions of the Higher Education Act of 1997 direct the Council to govern the public 
higher education institutions. Whereas Councils are elected by specific constituencies, they are 
not constituency-based bodies and members do not serve sectional interests. Council is to be 
sensitive to the national agenda and priorities, and the policy objectives of the system, and has 
as one of its main responsibilities, setting the mission and purpose of the institution. While 
Councils are  permitted to delegate some authority, they remain responsible and accountable as 
the supreme governing authority in an institution.  
 
Certain prescriptive legislature and policy directives from the Ministry undermine the autonomy 
and accountability that are vested in the Council. Despite the objections to various recent 
policies controlling higher education, the Ministry has enforced legislation that erodes its 
autonomy, effectiveness and responsiveness. 
 
Institutions need governing and advisory bodies that exemplify the defining values that 
institutions are trying to protect, as higher education changes to meet the needs of an advanced 
technology-based economy. The best defence of institutions finally lies in the hands of the 
women and men who serve on the Councils. In certain cases where it has been perceived that 
the Ministry exceeded its powers and interfered in the governance by appointing administrators 
and assessors, it has often been a case of Councils not exerting their authority. Note that the 
Ministerial representatives on Council do not necessarily serve on behalf of the Ministry, nor do 
they necessarily share the sentiments of the Minister. Their good judgement and shared 
commitment to long-range educational objectives are essential. In addition to their fiduciary 
responsibilities, Council members are expected to support management in carrying out its 
mandate and defend the integrity of the institutions.  
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