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SUMMARY 
 
For purposes of our (Stellenbosch University’s) submission, we offer four arguments against 
excessive state involvement in, and regulation of, higher education institutions in South 
Africa. We argue, firstly, that state ‘regulation’ is inextricably connected with the practice of 
exercising ‘power-over’ institutions, which could undermine institutional autonomy and 
academic freedom. Secondly, we maintain that higher education institutions lack autonomy 
since they are controlled by the state through subsidies. Such a funding provision for higher 
education institutions seems to limit professional judgement and the pursuit of standards of 
excellence in academic work. Thirdly, we point out why excessive state regulation could 
catastrophically harm free scientific inquiry. And finally, we contend that this kind of 
excessive state regulation can result in a kind of laissez faire situation characterised by 
apathy or cynical compliance vis-à-vis performativity.  
 
FIRST ARGUMENT: ‘POWER-WITH’ INSTEAD OF ‘POWER-OVER’ 
 
We shall argue why it is inappropriate that the practices of state regulation of higher 
education, institutional autonomy and academic freedom are lumped together. To begin with, 
it seems odd that the state’s ‘regulation’ of higher education can co-exist with institutional 
autonomy and academic freedom.  Strictly speaking, the ‘regulation’ of higher education by 
the state (through the functions of both the Department of Education – DE, and the Council 
on Higher Education – CHE) implies that the state exercises ‘power-over’ institutionsi.  
 
Academic freedom can be seen as an unbiased and objective search for ‘truth(s)’ or an 
endeavour in which the boundaries of knowledge(s) and understandings are continuously 
and critically tested and expanded. This has historically implied that the autonomy of 
Universities could be described in terms of the ‘right to determine for itself on academic 
grounds who may teach, what may be taught, how it shall be taught, and who may be 
admitted to study’ (Malherbe & Berkhout 2001). The right to academic freedom and freedom 
of scientific research is included in the Constitution of the Republic of South Africa and 
supports the notion of autonomy of Universities (Malherbe & Berkhout 2001). 
 
Both ‘regulation’ and ‘power-over’ (which apparently go together) indicate some kind of 
instrumental control, in this instance, whereby the state exercises ‘power-over’ higher 
education institutions. The state, which ‘regulates’, seems to assume a position of authority 
whereby higher education institutions (as subordinates) are given appropriate orders. The 
first step in the establishment of the regulation of higher education in the country happened 
through the White Paper on the Transformation of Higher Education (1997), followed by the 
National Plan for Higher Education in South Africa (2001). These policy documents proposed 
the first indicators for the regulation of higher education in post-apartheid South Africa. The 
Restructuring of Higher Education Institutions (2002) initiated the reshaping of the higher 
educational landscape in South Africa. Concomitant developments were the implementation 
of the National Qualifications Framework that standardises all higher education qualifications 
within an outcomes-based and occupationally differentiated notion of organising fields (refer 
to Malherbe & Berkhout 2001 for an argument about the unconstitutional impact on higher 
education autonomy of this development). The accreditation of qualifications by the Council 
for Higher Education and the firm and effective establishment of the Higher Education Quality 
Committee (HEQC) with the mandate to organise and oversee institutional audits, national 
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reviews of programmes for accreditation purposes and which can introduce modi of 
regulation with regard to the freedom of what gets taught and how, as well as by whom and 
to whom. This is over and above the powerful effect of a national Department of Education 
that controls the budgets of all higher education institutions (the impact of this mechanism to 
be explored in next paragraph).  
 
This has the effect that the subordinates (higher education institutions) are expected to carry 
out exactly what they are told to do as the Minister might decide not to fund the higher 
education institution or change the funding mechanisms or not accredit programmes. This 
kind of regulatory power which the state exercises over higher education seems to be 
commensurate with Taylor’s (1998) naïve theory of management authority – that is, higher 
education institutions work under the state that could be seen as a bureaucracy of civil 
servants. The state gives orders – it regulates, as is evident from several of the higher 
education policy implementation initiatives.  The HEQC audit on MBA and M Ed academic 
programmes in 2004/5 is a distinct regulation by the state, which higher education institutions 
have to abide by [or comply with] – they have to ‘obey’ by co-operating with the HEQC. It is, 
however, proposed as a process whereby academics are involved in so-called peer review 
where it is not quite clear whether it is merely a legitimating exercise. The criteria and other 
manuals guiding the process seem to be based on ‘his master’s voice’ with regard to what 
can be considered appropriate and what not. Such an implementation of regulative power is 
not only ineffective but it also seems to undermine institutional autonomy and academic 
freedom.  
 
The notion of the right to self-accreditation status of an Institutional Audit seems to have 
been borrowed from the UK as a type of ‘earned autonomy’ (according to Alan Ryan in the 
The Times Higher August 12, 2005 on one of the Quality Assurance Agency in the UK’s 
favourite notions). He continues to argue that it amounts to the ‘… thought that an institution 
that displays sufficient cowed co-operation with the agency’s latest requirements might be 
left alone for a bit. People who use such phrases have no understanding of what autonomy 
is. The contrast is simple: a society in which we are born in jail and stay there until we earn 
our parole is a world of earned autonomy; the sort of society most of us would prefer is 
where we are free to run our lives until we forfeit our freedom by behaving badly’. 
 
Institutional autonomy can become effective only once the state jointly develops ‘power-with’ 
higher education institutions. This means that the state does not regulate, but co-actively with 
higher education institutions tries to get control over or even improve a problematic situation. 
Such a co-operation would enable Univeristies to exercise ‘power-over’ themselves. This 
does not mean that the Universities would have the right to ‘do as they please’ but rather that 
they would be held accountable, not only to the criteria and models generated by a 
controlling body (however consultative) and also that the challenge would be continuously re-
evaluated and re-considered as understanding and knowledge grow. The utopian vision of 
effectively functioning organisations and societies or ideal model in which ‘fitness for 
purpose’ can be decided in a definitive manner has been shown to be  fallacious. This is, 
however, the notion that underpins the quality assurance systems developed by the HEQC. 
‘Fitness for purpose’ assumes a kind of political neutrality that can not be justified as not only 
the regulation of higher education institutions is politically contested but also knowledge 
itself.   
 
‘Power-with’ implies that the state establishes conditions whereby higher education 
institutions carry out particular functions in responsible ways (Parker Follet in Melé & 
Rosanas, 2003: 37). This means that higher education institutions take responsibility 
whereby they strive to achieve, ‘what perhaps may be’ and not ‘what [the state tells them] 
ought to be’. In other words higher education institutions do not work towards ‘ultimates’ and 
‘finals’ as are often associated with regulative power. Instead they work towards possibilities 
– associated with the idea of ‘power-with’. In this way, institutions become empowered 
instead of being subordinated to some regulative, external power. Only in an atmosphere of 
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‘power-with’ could institutional autonomy and academic freedom begin to flourish. How? This 
brings  us to our second argument.   
 
SECOND ARGUMENT: RAISING THE STANDARDS VS. EQUITY IN STUDENT ACCESS 
AND EMPLOYMENT 
 
Institutional autonomy has to do with the responsible actions of institutions to encourage ‘the 
discovery of new facts, of new possibilities, by way of trying out possibilities conceived in our 
imagination’ (Popper, 1994: 141).   For this to happen, higher education requires an 
environment (staff and infrastructure) conducive to finding out, constructing, inventing, and 
anticipating new situations. So, the point we are making is that there has to come a time 
when appointing only the most promising enquiring minds at higher education institutions 
should be a priority.  If the state continues to pursue employment equity procedures it will 
curb rather than advance the establishment of high standards by which we can judge our 
work.  Employment equity seems to be an example of the state’s interference in who 
teaches. Institutional autonomy with its competitive spirit emphasises the duty to raise these 
standards at all levels. Underpinning the achievement of the so-called top universities in the 
world, is the competitive principle whereby universities compete not only for the best 
students but for the best professors, for research grants for bursaries or research fellowships 
which implies that resting on their laurels is no option (Economist September 10th 2005). 
American Universities  are furthermore not regulated by the federal government –in 
consequence American higher education is outstanding in terms of the system’s flexibility 
and its sheer diversity, including producing probably the highest levels of excellence 
internationally among the top stratum of their system.  
 
Of course, we are not suggesting that employment equity – more specifically affirmative 
action – should be abandoned altogether at this stage.  We must not forget that it was used 
in the apartheid days to privilege and consolidate the position of a few at, and to exclude 
others from gaining access to, higher education institutions. Higher education institutions, 
especially Universities, cannot simultaneously teach basic symbolic skills and attain 
exceptional levels of achievement and social responsibility without the necessary 
improvement in the basic and further education system. Shifting the emphasis to institutional 
autonomy that allows education institutions to raise standards would automatically reduce 
the political influence of the state that seems to be – more often than not – obstructive to the 
aims of the higher education institutions. 
 
Moreover, institutional autonomy cannot be safe-guarded if higher education institutions 
continuously have to be subjected to reductive funding formulae that are based on the 
principle of equality not only in terms of student intake but especially throughput, and on 
research publications in accredited journals. Firstly, equality requires the same treatment for 
all (NECC, 1992: 2): student enrolments based on this idea could have undesirable effects 
for student learning in the sense that institutions might not be prepared to deal adequately 
with those who have had academically impoverished schooling. Higher education 
participation rates in the world increased extensively over the past two decades. But this 
increase has also seen the growing distinction in terms of the so-called ‘quality’ of 
Universities. One of the biggest problems, namely the ‘dead hand of the state’, ascribed to 
higher education in Europe and Britain, in a Survey on Higher Education in the Economist 
(2005), seems to describe exactly what is happening with South African higher education. 
German higher education works in a system where the ‘… government tries to micro-manage 
every aspect of academic life, from whom universities employ to whom they can teach. The 
state has progressively starved universities of funds, not least because it has forbidden them 
from charging fees. It has also snuffed out academic competition. Universities have little 
power to pick their pupils and even less to attract star professors’ (2005: 10). 
 
Of course, I agree that higher education institutions ought to find ways as to make education 
more ‘epistemologically’ accessible for students. But then, the already restricted budgets – 
as a consequence of excessive state regulation and control – prevent them from dealing with 
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such a predicament. Epistemological accessibility is, however, not primarily the task of 
Universities or higher education institutions, but rather something that reflects on the 
symbolic capital students attain during their schooling. Selection or competition for students 
is furthermore also considered as fundamental to the success of the top Universities globally. 
Secondly, what worries us even more is the overwhelming emphasis on a ‘work for pay’ 
strategy. Simply put, institutions’ funding is primarily determined by student throughput rates. 
What could possibly ensue is that institutions could become more lenient in terms of 
scholarship in order to accelerate the number of student throughputs. This would be 
disastrous for higher education, and more specifically for our aspirations to produce an 
informed, well-educated public who could contribute towards enhancing transformation in the 
country. The last point  we want to raise in this section involves the issue of accredited 
publications. Certainly, in the field in which we happen to work, many of the leading journals 
are not subsidised by the state. If  we want to develop as scholars,  we should be publishing 
in the best journals. However, paradoxically, if  we want to contribute towards funding our 
jobs,  we need to publish in accredited journals – those which generate state subsidy. Of 
course there are those academics who can do both, but what seems counterproductive to 
top quality research is that as academics we should always be held accountable for the 
quantity of work we achieve, rather than for the quality or merit of the research enterprise. 
Unless state regulation is considerably reduced in this regard, we believe that scientific 
research in South Africa will become highly restricted. This kind of repression of scientific 
inquiry for seemingly political ends (of course, present since the days of Socrates) would 
invariably result in a dearth and stagnation of scientific excellence! This brings us to our third 
argument about the consequences of state regulation on academic freedom.     
 
THIRD ARGUMENT: MORAL RESPONSIBILITY RATHER THAN STATE REGULATION 
 
The extent of state regulation calls to mind the comments of David Lascelles, co-director of 
the CSFI, about the regulation of business (especially banks) in the aftermath of the Enron 
accounting/ auditing debacle and the concomitant regulations. He expressed the opinion that 
the burden of the regulations can be rated as the biggest risk facing world-banks – bigger 
than derivitives, hedge funds, availability of cheap credit and complex financial instruments. 
According to him regulations create an unreal world, where the heavy compliance burden 
causes “ ... banks (to) end up thinking that as long as they’re satisfying regulations, they will 
be OK” (Financial Mail 2005). 
 
Once the state regulates the funding of institutions in terms of an accreditation system, the 
danger exists that academics are not allowed to inquire as they see fit into what they find to 
be interesting or necessary and to publish their results without imposition of external 
standards of judgement (Kurz, 1977: 205) other than peer review and its contribution to a 
continuous debate.  A society that impairs intellectual freedom, be it by limiting free speech 
and communication or by reducing research and learning opportunities, is closed, and dare 
we say to say, tyrannical.  
 
Our greatest challenge in South Africa, and in Africa we argue, is to find ways and means of 
avoiding suffering no matter whether caused by violence, by poverty or by a lack of 
education.  As academics it should become our moral priority to devote our intellectual 
pursuits in the direction of reducing and eradicating human degradation, poverty, suffering, 
and conflict. But we can only do so if the state supports all academics in making such 
contributions – and not just from time to time to provide funding to a few select ones who act 
as consultants to help streamline the intentions of the state. The minimisation and 
eradication of human vulnerabilities must become sacrosanct to our academic freedom.  We 
can only exercise our responsibility if we are not subtly ‘curbed’ to do so or ‘regulated’ to 
perform [deliver?] according to a kind of standardised regulatory framework. There is no 
single ‘solution’ or approach to our engagement with social justice and the most extensive 
exploration of alternative approaches should be enhanced. Universities should not only be 
regulated in terms of their ‘teaching and learning’ (or human resources development roles) 
and research but also weighed in terms of their critical social engagement.  
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In essence, less state regulation could enable higher education institutions to achieve in all 
walks of life and in all fields of endeavour based on their justifiable contribution rather than 
ranked achievement based on regulatory evaluation.  
 
FOURTH ARGUMENT: REGULATION AND MANAGERIALISM/ PERFORMATIVITY 
 
Ball’s argument (2004: 152) that such an extensive regulatory system profoundly shifts the 
relationship between workers and their work seems appropriate in this context. He argues 
that ‘… service commitments no longer have value or meaning and professional judgement 
is subordinated to the requirements of performativity and marketing; though obviously there 
is an important element of cynical compliance at work in the processes of individual and 
institutional fabrication’.  
 
This is part of the steering mechanisms of the evaluative state (Neave 1998) that is based on 
a pseudo-liberalist argument about the freedom of individual choice ‘… whereby academics 
are represented and encouraged to think about themselves as individuals who calculate 
about themselves, “add value” to themselves, improve their productivity, who live an 
extensive lives of calculation [something not right in this section:  … live out extensive lives?  
Or  … live an extensive life of calculation?]’. This contributes to the redefinition of the notion 
of a University as a place that has become subservient only to the idea of human ‘resource’ 
development based on a data base or education management information system, regulated 
three year budget (business plan) reviews, regular external institutional audits (or acquittal) 
and programme reviews; performance appraisal and the rating of academics; appraisal 
meetings and annual reports creating a secure over regulated world of excellence. The idea 
of excellence, however, has little content, ‘… is neither true nor false, neither ignorant nor 
self conscious’ and therefore presumed to be non-ideological. Regulatory mechanisms 
based on auditing systems reduce public accountability to the language of accounting, 
creating a false security that limits societies’ critical reflective ability and closes ‘… the 
transgressive force of teaching’ and a pedagogy that can ‘hold open the temporality of 
questioning so as to resist being characterised as a transaction that can be concluded, either 
with the giving of grades or the granting of degrees’ (Readings 1996: 19). 
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1 Academic freedom can be described as the freedom of those engaged in the practice of science to teach and do 
research as they deem fit. Academic freedom is the unbiased and objective search for the truth, an endeavour in 
which the boundaries of knowledge and understanding are continuously and critically tested and expanded. 
Academic freedom accordingly entails the following: 
 
• Freedom to teach without outside interference. It includes the content and process or methodology of 

teaching, as well as the evaluation or examination of those taught. Who are allowed to study and the 
maintenance of standards are obvious corollaries of this freedom. 

• Freedom to do research without outside interference. Research is “a serious and systematic attempt in terms 
of content and form to find the truth”, and includes all research related activities, including preparatory, 
management and supporting actions, and the dissemination of results through publication. 

• Compliance with professional and ethical norms and peer evaluation according to academic criteria. This 
refers to the right to be assessed by one’s academic peers and not by outsiders. 

• The right to tenure. Upon fulfillment of reasonable criteria, the academic secures a permanent position, 
enjoys all its benefits, including representation in university structures, and may hold office until retirement. 
This includes the right to form and express academic opinions without fear of retribution affecting one’s 
tenure. 

 
Academic freedom is, however, an institutionalised endeavour as it is mainly practised at institutions of higher 
education. Academic freedom accordingly includes an institutional component, viz university autonomy, which 
refers to the self-regulatory authority of the university to decide independently on academic-related matters. This 
autonomy is not unlimited and is restricted to matters related to the pursuance of the university’s mission to 
teach and do research. It therefore refers to the right of a university “to determine for itself on academic grounds 
who may teach, what may be taught, how it shall be taught, and who may be admitted to study”. However, it 
must be emphasised that its autonomy does not imply that the university is an untouchable ivory tower set apart 
from society. It exists to serve society and its autonomy is recognised only for that purpose. In civilised societies 
it is or should nevertheless be accepted that optimum academic freedom is in the long run in the best interests of 
society. 
 
 
29 September 2005 
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