
 
19 May 2006 
 
Dear Martin 
 

Some comments on “Academic Freedom and the University: Fifty Years of Debate” 
 

I would like to make a few minor comments on your keynote paper for the CHE Regional 
Forum  at UWC on 17 May, more specifically on your account of my  position in the UCT 
academic freedom discussion. Let me first of all express my sincere appreciation for what is 
in general a generous and fair account with which I have no basic disagreements. Your paper 
provides an excellent overview of the UCT debate, clearly bringing out the various 
approaches and developments while highlighting relevant issues for the current concerns with 
academic freedom and institutional autonomy. However, there are a few minor points with 
which I was not quite comfortable, or which could be taken a little further. I refrained from 
raising these issues at the Regional Forum, since that would have led to a different kind of 
discussion and I did not want to side-track that meeting from its primary purposes. For the 
record, though, I should add my few comments as a brief postscript to your substantial paper.  
 
1. Labels & terminology:  
 
You differentiate two interrelated traditions of thought on academic freedom at UCT and call 
these respectively the “classic” and the “contextual” views. At first sight these terms appear 
plausible enough, but on reflection I find that I am not quite comfortable with this 
terminology and its implications. Labelling is, of course, always a tricky matter and one is 
tempted to say that not too much should be made of it, and that we should rather proceed to 
the substantive arguments and discussion. However, a particular terminology can frame the 
discussion in important and problematic ways and may have misleading implications. I think 
that this may be the case with both of these terms, i.e. the “classic” and “contextual” views, in 
the present case. Let me explain: 
 
First, the “classic” view of academic freedom associated with the T.B.Davie formulation. In 
the South African context there is indeed a sense in which this may be termed the “classic” 
view of academic freedom, more especially as far as the liberal or “open” universities are 
concerned. However, in a wider historical perspective this needs to be significantly qualified. 
The key sources of our notions of academic freedom are to be found in the practices of 
collegiality and academic self-rule which characterised medieval and early modern 
universities and academies. Though these contributed to the development of later liberal 
traditions in important ways, they cannot simply be identified with the liberal position. 
Arguably they were also closely associated with what I have discussed as the “republican” 
conception of free speech. Accordingly it would be better to refer to the T.B Davie 
formulation as the standard statement of the liberal view in the South African context while 
leaving open how it relates to earlier or “classic” views of academic freedom. (The more so, 
since the T.B.Davie formulation is effectively an affirmation of the principle of institutional 
autonomy rather than that of academic freedom itself). 
 
Even more problematic, secondly, is the label of the “contextual” view for my own approach 
to academic freedom. That may be correct in so far as this approach “allows that the nature of 
the institutions of state and university change with political circumstances” (p.2) so that the 
significance of academic freedom always needs to be contextually situated and interpreted. 



But  it cannot mean that “the concept of academic freedom does not have determinate 
meaning” (p.2, italics added).  This implies a relativistic conception of academic freedom 
which would be highly problematic, while an “indeterminate” concept of academic freedom 
would in my view be simply self-defeating.  But a historically sensitive approach to academic 
freedom need not be a relativistic one; on the contrary, it may be concerned with establishing 
the determinate meanings of academic freedom in changing historical and political context, 
and to relate these to the core values and constituent practices of relevant earlier traditions. 
Thus you rightly link my view of academic freedom to the “republican” tradition of free 
speech. This connection goes to the heart of the matter, but it is not one which is captured by 
notions of “contextualism”, “relativism” or “indeterminacy”.What would then be a less 
problematic label for this approach? There is no obvious solution. Though the linkage with 
the “republican” tradition of free speech is important, I don’t think we can talk of a 
“republican” view of academic freedom. It may be more accurate to refer to a “revisionist” 
approach to academic freedom, but this term too comes with a lot of baggage. The best I can 
suggest is to refer to a “core or constituent” view of academic freedom in different contexts.  
 
2. Academic freedom, institutional autonomy and state interference / steering:  
 
Your paper provides a clear and succinct account of the different implications of the two 
main approaches to academic freedom at UCT for the pertinent issue of the current CHE 
project, that of the relation between academic freedom and institutional autonomy.  
 
The liberal approach represented by Higgins asserts “the constitutive interdependency of 
academic freedom and institutional autonomy” (cited on p.1). On my own approach, in 
contrast, “academic freedom and institutional autonomy are related but distinct concepts” 
(p.2) and in current circumstances, unlike that which obtained in the heyday of apartheid, 
they need to be “decoupled” (p.3). At a general and abstract level this is clear and correct; the 
crucial question must be what the practical implications are for relations between universities 
and the state.  
 
On the liberal view, as you again correctly state, these implications amount to “the absolute 
prohibition on state involvement in the affairs of the academy” (p.3). (I would argue that this 
may mask the very real threats to academic freedom internal to the university, but that raises 
a different set of issues). The other or alternative view, you point out, having decoupled 
academic freedom and institutional autonomy “allows that the state has a legitimate interest 
in the internal affairs of the university, in the interests of such public goods as economic 
development and social justice” (p.3, italics added). But just what is the compass and the 
limits of this “legitimate interest”?   
 
Your paper goes on to distinguish, along with current policy debates, between state 
interference in the internal affairs of universities and state steering of the higher education 
sector. The crucial question must be whether the state’s “legitimate interest” can justify, not 
just “state steering” but actual “state interference” in the internal affairs of the university. In 
terms of my own approach, the answer must be that while institutional autonomy cannot be 
an absolute value, academic freedom itself may not be compromised. In other words, while 
there can be legitimate state interference in the internal affairs of universities, provided that 
this does not compromise academic freedom, there cannot be any notion of legitimate state 
interference with academic freedom itself. 
 
There is a prevalent tendency to represent any and all state interferences in university matters 



as attacks on academic freedom; this confusion of institutional autonomy and academic 
freedom may have short term advantages but in the longer term it poses a serious threat to 
academic freedom itself. Since there are cases where state interference may be justified by its 
legitimate interest in the internal affairs of the university, it becomes less clear how and why 
interference with academic freedom is not justifiable. A clear articulation and understanding 
of academic freedom as distinct from institutional autonomy is thus a prerequisite for the 
effective defence of the former. (It needs to be added that this needs to be clarified  not just at 
an abstract and general level, but also in more concrete and applied terms). 
 
3. The mind experiment and its implications for academic freedom / freedom of speech:  
 
One such more concrete application is provided by the mind experiment outlined at the end 
of the paper:  

“Imagine a situation in which a lecturer ... teaches that members of the university 
community of a race different to her or his own are genetically inferior and are 
therefore not qualified to take part in the lecturer’s classes ...” (pp.7-8).  

But the relevance of this hypothetical situation is not straightforward: what, precisely, is the 
issue supposed to be at stake in this eventuality?  
 
To begin with, the content of the teaching itself might be considered objectionable, with calls 
that such teaching not be allowed in the university. In that case the issue at stake might be 
taken as involving the lecturer’s right to free speech in a university context. That would give 
rise to the standard problem of a conflict between one individual’s right to free speech as 
against the harmful consequences to others. If we allow that the individual right to free 
speech is not absolute, then this might open the way to justified limitations of “hate speech” 
etc. However, before going down that road, it should be pointed out that the individual right 
to free speech is not the same as academic freedom.  
 
In what way could the hypothetical situation described in the mind experiment raise issues of 
academic freedom? The paper suggests that this connection could lie in the evocation of “the 
‘classic’ formulation of academic freedom as the right to decide what to teach without 
interference or hindrance” (p.7). But to what extent do individual lecturers actually have an 
untrammelled right to decide what to teach? No university would simply allow any and all 
would-be ‘lecturers’ to set themselves up arbitrarily to teach on subjects of their own choice 
in the name of “academic freedom”. Both the appointment of lecturers as well as the 
determination of curricula are jealously guarded by the community of scholars as their 
collective and institutional prerogative. A would-be lecturer currently holding the view that 
“members of a race different to her own are genetically inferior and unfit for university 
education” may well be deemed by his colleagues in the relevant discipline, and by his 
academic peers more generally, as uninformed and out of touch with scientific developments 
and hence not qualified for a university appointment. In that case the defence of academic 
freedom itself provides the grounds for disallowing this lecturer from such “teaching”, and he 
or she could as little claim that this violates his or her academic freedom as any unsuccessful 
applicant, deemed to be insufficiently qualified for some particular academic appointment, 
could cite that as a violation of academic freedom! 
 
Of course, it is possible that different views on the genetic inferiority of various racial groups 
may become contested issues within the relevant disciplines of the academic community, that 
some reputable scholars holding such ‘divergent’ views are appointed to academic positions, 
and that the associated controversies are included in the curricula to be taught in relevant 



university departments. In that case objections to a lecturer teaching along these lines may 
well become an issue of academic freedom. It would depend on what forms such objections 
would take: if they would issue in calls for the removal or other actions against the lecturer 
by political or other authorities and short-circuiting the relevant academic disciplines, then 
that would indeed amount to a violation of academic freedom. But if these objections are 
raised within the academic disciplines and institutions concerned, to be decided by the 
lecturer’s academic peers and on relevant academic grounds, then that could not be regarded 
as a violation of academic freedom. Note that in either case the objections do not so much 
relate to the lecturer’s individual right of academic freedom, but to the shared practices of the 
academic community of teachers and scholars.  
 
A proper understanding of academic freedom must thus both differentiate it from the 
individual right of free speech and explain how and why academic freedom may require 
significant constraints on free speech in the context of academic teaching and scholarly 
research. 
 
 

****** 
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