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A RESPONSE FROM THE INSTITUTIONAL FORUM OF THE TSHWANE 
UNIVERSITY OF TECHNOLOGY TO THE CALL OF THE CHE FOR SUBMISSIONS: 
‘SOUTH AFRICAN INVOLVEMENT IN AND REGULATION OF HIGHER EDUCATION, 
INSTITUTIONAL AUTONOMY AND ACADEMIC FREEDOM’ 
 
1. INTRODUCTION 
Amongst many other stakeholders, the Council on Higher Education has invited the 
Institutional Forum of the Tshwane University of Technology (TUT) to participate in the 
investigation into Government involvement in higher education by making a submission 
to the CHE Task Team on: 
 

o the involvement and interference of the Government and other regulatory 
bodies in higher education since 1994, 

o the concepts of institutional autonomy, academic freedom and public 
accountability. 

 
This submission highlights the views of members of the Institutional Forum of the 
Tshwane University of Technology on their views of the involvement and interference of 
the Government and other regulatory bodies in higher education. The intention of this 
memorandum is to provide constructive criticism and not to be derogatory in any way. 
 
The global trends and impact have an even more profound impact in the way that we 
manage our universities and there is a major threat in the emigration of some of our top 
academia, the regional responsibilities of universities, collaboration and the fast 
evolvement of corporate universities who are less bound by Government intervention.  
 
The concept of academic freedom and its relationship with institutional autonomy is a 
debate that has run for many decades. Freedom of expression is protected by the 
Constitution of the Republic of South Africa. 
 
Chapter 3 of the 1996 Constitution provides for co-operative government between the 
spheres of government and organs of state. Section 41(1)(h) determines that all spheres 
of government and all organs of state within each sphere must 
 
“co-operate with one another in mutual trust and good faith by: 
(i) fostering friendly relations; 
(ii) assisting and supporting one another; 
(iii) informing one another of, and consulting one another on, matters of common 
interest; 
(iv) co-ordinating their actions and legislation with one another; 
(v) adhering to agreed procedures; and 
(vi) avoiding legal proceedings against one another.” 
 
The Constitution provides explicitly in the Bill of Rights (Chapter 2) for the freedom of 
expression, with specific reference to, amongst others, academic freedom: 
 
“Freedom of expression 
16(1) Everyone has the right to freedom of expression, which includes 
(a) freedom of the press and other media; 
(b) freedom to receive or impart information or ideas; 



 2

(c) freedom of artistic creativity; and 
(d) academic freedom and freedom of scientific research.” 
In addition, everyone has the right to further education (including Higher Education) 
“which the state, through reasonable measures, must make progressively available and 
accessible” (section 29(1)(b)). 
 
The establishment of private Higher Education institutions is guaranteed by section 29(3) 
of the Constitution: 
 
“29(3) Everyone has the right to establish and maintain, at their own expense, 
independent educational institutions that – 
(a) do not discriminate on the basis of race; 
 
Academic freedom is in our opinion both an institutional right and a human right. 
Academic freedom and institutional autonomy are intertwined. Institutions must always 
retain the right to decide "whom they teach, what they teach, how they teach, when and 
where they teach.  
 
The IF is of the opinion that the relationship between the higher education institutions 
should of a mutually beneficial nature as both parties can learn from the other. The 
Tshwane University of Technology wants to be a symbol of national pride and hope. 
TUT is currently the one institution who went through great pains to ensure that the 
merger process is a true merger and a win-win situation for all parties. After a painful 
process of three years, TUT is finally seeing the light and is engaging in a process of 
presenting a University of first choice and pride to the South African community.  
 
The first part of this document focuses on the involvement and interference of 
Government in certain strategic areas while the second part will discuss the concepts of 
institutional autonomy, academic freedom and public accountability are discussed. 
 
2. THE NATIONAL PLAN FOR HIGHER EDUCATION 
South African universities, like the communities in which they are embedded, are in the 
midst of fundamental changes. There has been more changes to Higher Education in 
the past ten years than in the previous 200 years. The need to transform the entire 
educational system (including higher education) is also based on the pace of change in 
this country. 
 
One of the factors is the massification of higher education. We need to create learning 
societies and lifelong learning environments. Our country is facing enormous challenges 
and if can only be addressed if we drastically increase the education levels of all South 
Africans. To achieve this objective, higher education finds itself is in a very difficult 
situation. The demand for teaching and learning is huge and higher education 
institutions possess limited resources.  
 
We are of the opinion that Universities possess the management, leadership and 
governance skills and have a clear understanding of the challenges in their respective 
environments. Its teaching, research and community goals have been clarified and their 
operational plans submitted to the Department. They must now be allowed to perform 
accordingly.  
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The Government and the Department of Education's role should be supporting, 
supervisory and co-coordinating. They should set policy guidelines, but then provide the 
various institutions the opportunity to operate in a way that they can achieve. There are 
sufficient bodies such as SAQA, HEQC and CHE to monitor progress and assure high 
quality of qualifications and service delivery. 
 
It is also understood that some universities are more committed than others as far as 
commitment to access, upliftment and entrepreneurship is concerned. They should be 
encouraged financially and otherwise. 
 
3. THE MERGER EXPERIENCE 
The way the merger of higher education institutions were handled by the DoE left much 
to be desired. Some universities went for a take-over, some went for a true merger, 
others went for a federal system and through that process preserved the previous 
dispensation. The fact that so many models were allowed, casted a shadow over the 
real intentions of the merger and a feeling that some are "more equal than others". The 
long-term viability of some of these mergers are also questioned. The DoE should in 
future ensure that they develop a clear understanding of the complexities and 
institutional impact by issuing documentation and not involving the affected parties in a 
transparent way.  
 
Our observation is that the merger office was very prescriptive and the financial impact 
was not well understood and worked out. The lack of timeous financial support made the 
process extremely stressful for the affected parties who suffer from serious merger 
challenges and shortcomings. 
 
The DoE and the Higher Education institutions should really go into a role clarification 
workshop and ensure that the roles and responsibilities are clearly defined and agreed 
upon and then for the various parties to abide by such agreements. 
 
4. STUDENT ENROLMENT PLANNING 
� The transformational goals of the Education White Paper 3 emphasise the importance 
of a well-planned, governed and funded HE system within a single, coherent and 
national system. This requires a system-wide, institutional-based planning process in a 
responsive, regulating and funding environment.  
 
� In the new student enrolment planning proposals, the effects of previous policy 
imperatives, such as the demand for massification access and an increase in the 
participation rate, contradict the new approach to the capping of institutional enrolments.  
 
� The fact that student enrolment planning cannot be divorced from the funding 
framework, because the capped share of generated teaching Input units could have 
serious implications for response by institutions, in that institutions could over-correct or 
increase their student fee income, or change shape to generate more income in other 
funding groups 
 
5. STUDENT GOVERNANCE 
� The establishment and management of appropriate student governance structures 
and mechanisms constitute a complex and difficult task in a merged institutional 
environment. The different approaches and views of student groups, student life and 
governance practitioners and officials of the DoE have the potential to create explosive 
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situations. Consequently, intervention by the Ministry and the Department has to take 
place in a very sensitive way. 
 
� The following are some examples of potential areas of conflict that make the 
governance of students extremely difficult: 
 

o Direct communication by students with the Minister’s office. 
 

o Direct involvement of DoE officials in operational issues, without working through 
the University’s student life and governance practitioners. 

 
o Failure to adhere to protocol processes. 

 
6. INSTITUTIONAL GOVERNANCE 
The implementation of appropriate institutional governance structures with clear 
indications of the levels of responsibility with regard to managerial and operational 
matters is the key to the successful establishment of a new institution. 
 
In particular, the role of the Council, as the highest governance body, should be to give 
input at a strategic level, providing leadership and guidance, in close collaboration with 
the executive management committee of an institution. 
 
One should be sensitive to Government interference at both those levels. The Minister 
and the DoE should not prescribe to the Council what it should be doing. This causes 
the danger of the Council becoming involved in the day-to-day management of the 
institution. 
 
As one of the key stakeholders, the DoE has the right to steer the higher education 
system, and, in that sense, also the right to proactive justifiable interference with the 
governance of an institution.  
 
7. NEW FUNDING FRAMEWORK 
 
Funding framework: A new funding framework was introduced at the end of 2003, for 
2004, the underlying philosophy of which is that the Higher Education sector needs to be 
“steered” in order to achieve the ideal of a unified coordinated system. This is done by 
creating incentives and penalties (in the form of forgone revenues) with which to 
persuade institutions to implement government policies. The new legal framework 
provides a limited number of parameters within which the Minister of Education must 
allocate the available funds to the Higher Education sector, after which the Minister is 
given unprecedented powers to alter the allocations from one year to the next.  
 
The introduction of the new funding framework heralded a move away from formula 
funding, which previously enabled each institution to calculate its own subsidies with the 
help of a set of quantifiable factors, thus facilitating institutional planning. It has also 
provided the Minister with a powerful instrument for coercing Higher Education 
institutions to comply with government policies, The new system has severe implications 
for institutional autonomy. 
 
Government’s demands for accountability by Higher Education institutions have 
increased inversely to the levels of its subsidization of the sector. As pointed out above, 
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the new subsidy framework makes it imperative to meet the state’s requirements, while 
the precarious financial positions of many institutions, resulting from the trends 
described in the previous paragraph, have made most universities more susceptible to 
the compulsion of financial steering than in the past. 
 
Those universities that meet or exceed the Department of Educations’ benchmarks for 
enrolments in the natural sciences and engineering, such as the TUT, have experienced 
an overall fall in funding per student as a result of these shifts, contrary to the intentions 
of Higher Education policy. 
 
Enrolment capping: The problems described above have partially been caused by the 
rapid increase in enrolments in the Higher Education sector, some of which is due to 
government’s published policy of increasing access to universities and increasing the 
participation rate amongst the population cohort of university going age. This policy has 
not been matched by a corresponding increase in funding from the Treasury, making it 
difficult to sustain in the light of increasing the financial pressures on the Higher 
Education sector. The response of the Department of Education has been to place caps 
on the enrolments of students in each institution.  
 
The enrolment capping are not in line with government’s wish to accelerate its economic 
programmes, ASGISA (Accelerated Shared Growth and Initiative of South Africa and , 
JIPSA (Joint Initiative for Priority Skills Acquisition). The desired throughputs in science 
and technology students , the improvement in graduates registered with professional 
bodies i.e  Chartered Accountants.  
 
The various mechanisms of the new funding framework thus come into operation only 
after the Government has determined the total public funds to be spent on higher 
education in a given year, and the services that the higher education system should 
provide. Those steering mechanisms are there to ensure that the system achieves the 
targets and benchmarks set by the Ministry. 
 
The crucial feature of the new framework, however, is that it operates in a top-down 
manner. This does not allow for specific needs and requests from individual institutions 
as a result of their specific circumstances. Furthermore, it does not accommodate 
unique situations, for example, institutions operating in a multi-campus situation or with 
specific funding to meet student accommodation needs. 
 
Professional councils and boards experienced the need for accreditation by the HEQC 
as a direct interference with their roles in quality assurance.  
 
It should also be noted that, in a number of professions, an entry degree is followed by a 
period of internship, which is the final phase before a person's registration to practise. 
Councils and boards are responsible for the governance and the quality assurance of 
the period of internship, and for managing a pre-registration examination, where 
applicable. This confirms their role and involvement in the curriculum and the quality 
assurance process. 
 
Not only is the interference of the CHE and the HEQC in the role of professional boards 
and councils a source of great concern, but interference with the functioning of SAQA is 
also evident, in a similar fashion.  
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9. THE CONCEPT OF INSTITUTIONAL AUTONOMY, ACADEMIC FREEDOM 
AND PUBLIC ACCOUNTABILITY 
 
The CHE in its report, South African Higher Education in the First Decade of 
Democracy, defines governance as not only authority and decision-making (at system 
level authoritative steering), but also includes elements such as participation, 
representation, consultation and negotiation. 
 
• Academic freedom: IS the right of individuals to pursue the goals and procedures of 
academic thinking without outside interference or censure in terms of any political, 
religious or social orthodoxy (NCHE), what is taught, who is taught and whom teaches 
(the White Paper on Higher Education) . 
 
• Institutional autonomy is the degree of self-regulation and of administrative 
independence from the state that an institution enjoys in making decisions on its own 
goals, programmes and priorities and on the means and procedures by which the latter 
will be pursued (NCHE). 
 
• Accountability is the requirement that a person or body responsible of the execution 
of a task be answerable to those on whose behalf and in whose interest action has been 
taken and for the way in which duties have been performed and resources used (NCHE 
glossary). 
 
Furthermore, the questions about academic freedom, institutional autonomy and 
accountability should not be seen in isolation, but in relation to – and, at times, as 
aspects of – other rights and/or freedom, such as freedom of thought and freedom of 
expression. 
 
9.1 Academic freedom 
The South African Constitution touches on the subject of academic freedom in a 
number of its provisions: 
 
Section 29 deals broadly with education and does not refer explicitly to academic 
freedom, except possibly where it allows for “everyone” to have the “right to establish 
and maintain, at their own expense, independent educational institutions”. (Vide s29(3)) 
 
Section 28 deals with the rights of children, generally, but secures their right to education 
where it protects them from work that is not compatible with their education or even 
spiritual development. (Vide s28(1)(f)(ii)) 
 
Section 16(l)(d) contains the most explicit reference to academic freedom in providing 
that freedom of expression includes “academic freedom and freedom of scientific 
research”. 
 
Section 36 provides that any right listed in the Bill of Rights, and therefore academic 
freedom, as well, is subject to limitation as provided for in that section. 
 
In South Africa, academic freedom is constitutionally guaranteed, subject to the 
limitations clause contained in section 36 of the Constitution.  
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9.2 Institutional autonomy 
Academic Freedom and Institutional Autonomy debate, where the Academic Freedom 
Committee has proposed constraints on those who may use their freedom of speech to 
allege racism. 
 
It is notable that the limit cases of academic freedom remain ambiguous. This was noted 
by Higgins (2000b) in his overview of contemporary writing on the issue, and by Du Toit 
(2000b), who reminded us that the concept of academic freedom “is related to, though 
by no means synonymous with, the basic right to freedom of speech … Academic 
freedom may actually require important restrictions on general freedom of speech”. 
Should the university act to defend the academic freedom of the lecturer, or should the 
university take action against the lecturer in the interests of those students whose 
academic freedom has been violated by their exclusion? And if the university does not 
take action, how can it be defending academic freedom?  
 
Institutional autonomy is and will continue to be a very serious issue in South Africa. 
Universities are funded by the Government and, therefore, controlled by the ministry or 
department responsible for higher education. Hence they are subject to rules and 
regulations similar to other Government ministries. In this system, universities are seen 
as inefficient, rigid and with a low degree of autonomy to accomplish their missions. 
 
Universities should be able to manage their freedom and become innovative in finding 
and implementing new strategies and approaches. Without institutional autonomy, 
universities will not be able to respond adequately to the South African agenda. 
 
9.3 Public accountability 
A university cannot operate in isolation, but only in collaboration with society. It is also 
involved in science, and for the reasons mentioned by Merton, is invited to self-evaluate 
whenever  is required to do so. 
 
There is, moreover, a respectable body of literature indicating dissatisfaction with 
science affecting the lives of billions of people in the ways that it does, but not showing 
nearly enough sensitivity to the views of those whose lives are so affected. 
 
But there are at least two other considerations that should necessarily raise the question 
of the public accountability of universities – at least in South Africa.  

o First, they are funded publicly and therefore they cannot escape being held 
accountable. 

o Second, in terms of section 239 of the Constitution, South African universities are 
organs of state.  

 
The issue that should be clarified is not whether our universities are publicly accountable 
or not – they are. The issue is to clarify the areas of their life in respect of which they are 
publicly accountable. 
 
• Council: 
In terms of the Statutes of the various Universities in South Africa, which were drafted in 
accordance with section 32 of the Higher Education Act, 1997, University Councils are, 
amongst others, responsible for the governance, policy-making and monitoring as well 
as laying down guidelines relating to strategic and financial governance, staff matters, 
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the creation of a positive academic atmosphere, disciplinary matters, and admission and 
language policies. 
 
The composition of Councils is by and large prescribed by the Higher Education Act, 
1997. In general, the composition of a University Council is such that a large number of 
its external members do not have a direct affiliation with that University (with the 
exception of the members elected by the Alumni). Due to a limited personal interest in 
the well-being of a University Council members are not always willing to invest as much 
time as is patently necessary in researching the issues that are of crucial importance to 
a particular University. This could lead to a break-down in the governance processes. 
Some members, regardless of the provisions of the 1997 Higher Education Act, are of 
the opinion that their roles on Council should focus on the interests of their stakeholder 
groups rather than on promoting the interests of the University. This is especially a 
problem with the internal members of Council such as students and employee 
organizations “representatives”. 
 
• Senate (Faculty Boards): 
Senate functions cover a variety of academic matters, ranging from academic planning 
and development to the appointment and promotion of academic personnel, and 
together with Council, approval of, for example, the language policy and admission 
requirements for academic programmes, etc. Senate therefore focuses on the core 
business of a university namely the academic enterprise. 
 
The existence of mega-sized universities in South Africa has resulted in the composition 
of Senate becoming somewhat problematic in terms of its functionality (some large 
universities have in excess of 160 academic departments). As a result of the general 
size of universities and their Senates (which could include all heads of academic 
departments and the heads of some support services departments), the importance of 
the role of the Senate Executive is gradually increasing.  
  
• Institutional Forum: 
The Institutional Forum at a higher education institution has an advisory role and should 
provide its council with advice on a variety of issues, ranging from the implementation of 
the Act and national policy on Higher Education, to the formulation of a policy fostering 
an institutional culture and the management of cultural diversity of the various 
campuses. 
 
The transitory nature of the IF’s composition, the lack of organizational interest in what 
the IF has on offer, has resulted in a high turnover and low interest of members, 
resulting in agreements reached in the Forum not being regarded with the required 
seriousness and being revisited time and again. In view of the above, IF members are 
normally not prepared to devote as much time as may be necessary to prepare for 
meetings and obtain the necessary background information about the issues that are to 
be discussed at these meetings. They very often also do not have the necessary 
expertise or knowledge required for taking meaningful decisions. The other contributing 
factor is the role of the Institutional Forum as outlined in the Higher education act of 
19997, which is limited to advising council on policy matters as contemplated by the act. 
The role as indicated is very limiting. These impacts negatively on the effectiveness of 
the Institutional Forum. 
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• Students’ Representative Council: 
Role clarification and election procedures along political sentiments excluding faculty 
representation might be of concern. The roles of class representatives, Faculty House 
Committees, Local SRC's and central SRC's have also not yet been addressed fully by 
the various institutions leading to much unrest and misunderstanding. 
The size of SRC structures and the scattered nature of learning sites (campuses) has 
led to uncoordinated governance activities.  
 
10 CURRENT APPROACHES REGARDING THE RELATIONSHIP BETWEEN 
TRANSFORMATION, GOVERNANCE AND INSTITUTIONAL AUTONOMY 
A recent CHE research report on governance, introduced the concept of “conditional 
autonomy” 
. 
“Conditional autonomy”, can be determined and redetermined on a case-by-case basis 
by government. It is not in line with the Preamble to the 1997 Higher Education Act 
where institutional autonomy is one of the cornerstones of the Higher Education 
framework. The recently implemented process to mergers represents a fundamental 
shift from a dual Higher Education system (universities and technikons) to a system 
consisting of universities, universities of technology (merged technikons) and hybrid 
(comprehensive) institutions (resulting from a merger between a university and a 
technikon). The integration process has been flawed in many ways like dissimilar service 
conditions of academic and other staff, diverging institutional histories and ethos, 
differences in organisational cultures making it exceptionally difficult for management of 
those institutions to get to grips with the rationale behind certain of these processes. 
 
11. RECOMMENDATIONS 
 
We concur with certain submissions to you and we quote: "In order to address the above 
concerns, the Task Force recommends that resources should be increased and the 
efficiency with which resources are used should be improved (p.94). Specific 
mention must be made of the following: 
• “…improving educational infrastructure, especially computer and Internet access, 
scientific laboratories, and equipment, but also more traditional infrastructure such as 
libraries, classrooms, dormitories, and recreation and cultural facilities: 
• the design, testing, and implementation of new curricula and academic programs, 
including the expansion or introduction of general education; 
• the recruitment, retention, motivation, and long-term development of well-trained 
faculty; 
• increasing access for economically and socially disadvantaged populations; and 
• conducting more and better science education and research, both basic and applied.” 
(pp.94-95)" 
 
"As regards the division of roles between the government and Higher Education 
institutions, the Task Force recommends that the following should be implemented: 
• Government has the primary responsibility for 
• “…developing the architecture of a rational system of Higher Education and 
orchestrating its smooth operation in a manner that promotes both mass education and 
excellence; 
• advancing the public interest in Higher Education, by: 
� providing special support for the natural sciences and the preservation of culture; 
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� combating the tendency for financial concerns to sideline the principle of equal 
opportunity; 
� setting standards for degrees, and ensuring that the international trade in bogus 
credentials is brought to public attention; 
� generating and disseminating unbiased and relevant information about different 
institutions and degree programs; 
� protecting Higher Education as a venue for free and open discourse; 
• investing in the establishment of learning commons“ (p.96) 
• Higher Education Institutions (pp.95-96) have the responsibility for: 
• “…strengthening their internal governance; 
• improving the quality of existing academic programs 
• developing and motivating strong faculties.” (pp.95-96)" 
 
'With reference to the 2005 Higher Education Finance and Notes Document of the 
World Bank, (published on 18 July 2005), certain objectives have been identified. Five 
policy objectives which Higher Education financial reform should address are: 
• Economic growth 
• Efficiency 
• Equity 
• Good governance 
• Fiscal sustainability" 
 
In a recent (16 September 2004) presentation by the World Bank (Higher Education 
and Research in 2020: A view from the World Bank (presented at the Centre for a 
Higher Education Policy Studies) the following main characteristics of the present 
Higher Education framework were identified: 
• Networks 
• New education technologies 
• Business-like management practices 
• Tuition fees, vouchers and student loans 
• Multi-faceted quality assurance systems. 
 
We are against the concept of so called “super league of universities” in South Africa as 
propagated by some. It will open the legacies of the past. 
 
The DoE should assist and support the Higher Education to become leaders in their 
respective fields of specialisation and not hamper them in the process. E-learning is a 
global phenomenon and should not be reserved only for distance education Universities 
because the convergence of the concept of live classes over distances should be 
allowed and fully subsidised by Government. It is very different to the way Unisa carries 
on their duties. Because the future will be informed by changing technologies and 
changing demands (which would be increasingly global and less local), as well as 
growing competition in both resources and customers (amongst similar institutions as 
well as amongst diverse providers), the DoE will hamper Universities and allow them to 
fall behind their international counterparts if they are not allowed to have contact 
students in a virtual classroom 
 
 
We are of the opinion that Higher Education institutions should be provided an enabling 
environment to provide quality education, world-class research and support Government 
by empowering and uplifting our communities. 
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